
 

Page 1 of 54 
 

OBJECTION TO APPLICATION FOR CONSENT AND DEPARTURE IN TERMS OF 

THE CAPE TOWN MUNICIPAL PLANNING BY-LAW 2015: ERF 4736 

NOORDHOEK (PORTION 118 OF CAPE FARM DE GOEDE HOOP NO.933), 11 

NOORDHOEK MAIN ROAD, CHAPMANôS PEAK CARAVAN PARK 
 

1. PARTICULARS: 

DETAILS OF APPLICATION:  

Application number: 70384612 

Applicant/ownerôs details: Warren Pettersen Planning / M H Bennett  

 

DETAILS OF OBJECTORS: 

Full names: MR THOMAS JOHANNES SMIT, MRS ELIZABETH MAUREEN SMIT, DR JULIAN 

LLOYD SMIT, MRS ANOUK SMIT 

Identity number: 4404215067083, 3612120066187, 7002205098089, 7703160172088 

Interest in the application: Adjacent property owner who received formal notification of   

    the application 

Residential address: Erf 933/115, off Main Road, Noordhoek, 7979  

Postal address: PO Box 9, Noordhoek, 7979 

Contact number: 021 789 1335 (Mr T.J. & Mrs E.M. Smit), 082 922 3193 (Dr JL Smit) 

e-mail address: drjlsmit@gmail.com  

Elected method of notification: e-mail 

 
 

2. OBJECTION: 

REASONS FOR OBJECTION ï on the grounds of:  

a. The effect that the application will have on a person or the area;  

b. Any aspect of the application which is inconsistent with the policy, and how; 

c. Further grounds of objection 

As more fully set out in annexure ñXò hereto.  
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3. OBJECTION SUMMARY: 

A. THE EFFECT THAT THE APPLICATION WILL HAVE ON A PERSON OR THE 

AREA 

1. VISUAL IMPACT  

 

The application is unreasonable in terms of the underlying zoning scheme. Both the deviation from 

the prescribed building line and height of the proposed structure are unacceptable. 

The visual impact on our property is massive and will significantly affect our quality of life. The 

proposed structure is thus wholly rejected. 

The visual impact of the proposed mast is not in keeping with the rural nature of the neighbourhood 

and it is thus rejected as undesirable. 

The proposed mast will have a significant negative impact on the Chapmansô Peak Drive scenic 

route and it is thus rejected as undesirable. 

 

2. HEALTH IMPACT  

 

We object to the proposed placement of the cell mast on the grounds that it poses a health, safety 

and wellbeing risk in that the 50m public safety zone falls largely inside our property boundary thus 

limiting our ability to develop our property to its full potential. 

We object to the levels of radiation around the base station as being unsafe and a health hazard to 

the people living on our property. 

a. Creating a hazardous environment inside our home 

b. Creating a hazardous environment outside our home 

We object to the use of the International Commission on Non-Ionizing Radiation Protection 

(ICNIRP). These guidelines are dated and do not cover long term non-thermal effects of the 

radiation 

We object to the degree of appropriate precautionary measures, preventative action and reactive 

investigation that Council deems necessary in light of the severity of the negative health claims 

being made by scientists all over the world. 
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B. OTHER ASPECTS OF THE APPLICATION WHICH ARE INCONSISTENT 

WITH POLICY 

3. INCONSISTENCY WITH THE CITYôS POLICY  

 

OBJECTIVE 1: TO IMPROVE AND MAINTAIN COMMUNICATION 

It is our contention that there is a sufficient comprehensive telecommunications network in the 

Noordhoek valley, and that this network is accessible, to both residents and tourists alike, and that 

connectivity is not an issue. Furthermore, it is submitted that building a telecommunications mast 

in Noordhoek will not render the City of Cape Town well-run, safe, nor inclusive.  

Accordingly, the proposed mast is not capable of furthering Objective 1 of the Policy and the 

application should be rejected. 

 

OBJECTIVE 2: TO ENSURE THAT THE MAST IS PLACED IN THE BEST POSSIBLE 

LOCATION  

Noordhoek is a low density residential area and is very visually exposed. The applicantôs land is 

positioned in the óheartô of the remaining rural region of Noordhoek. Visual sensitivity is related to 

the degree of naturalness of an area. Pristine areas, such as Noordhoek, are more scenically 

valuable than disturbed or urbanised sites. The uniqueness of an area, such as a scenic drive 

heightens the sensitivity of an area. The area of Noordhoek, in which the proposed site falls, is a 

natural and rustic area with environmental heritage and a mast will have a significant negative visual 

impact on the area.  

The Applicants have furthermore not averred or proven that all possible site location alternatives 

have been explored. 

 

OBJECTIVE 3: TO ENSURE THE CO-LOCATION OR SHARING OF TMI WHEREVER POSSIBLE 

The requirement to ensure that co-location / sharing of TMI takes place has not been explored by 

the applicant, developer or City. We respectfully request the City to pursue all TMI co-location and 

sharing options, which we believe are readily available, before pursuing this application. 

 

OBJECTIVE 4: TO RETAIN THE VISUAL INTEGRITY, SPECIAL CHARACTER AND AMENITY 

OF THE CITY OF CAPE TOWN 

The proposed TMI is rejected in the strongest possible terms due to its massive visual impact on 

our property in particular and the greater surrounds of Noordhoek in general. The proposed tower 

is an utterly undesirable urban feature which is not in keeping with the rural nature of Noordhoek. 
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OBJECTIVE 5:TO DESIGN WITH THE LANDSCAPE AND USE MODERN MITIGATION 

MEASURES TO REDUCE IMPACT   

The proposed TMI is rejected in the strongest possible terms due to its massive visual impact. 

 

OBJECTIVE 7: TO ENSURE THAT WHEREVER POSSIBLE, TMI IS NOT SITUATED WITHIN AN 

AREA OF ENVIRONMENTAL OR HERITAGE SIGNIFICANCE 

This will be dealt with more fully below when presenting the requirements for an Environmental 

Impact Assessment. 

The proposed TMI poses a significant risk to endangered and threatened species, is located in a 

wetland environment and is located on a site with cultural heritage value. The notion that it does not 

pose a concern in terms of objective 7 are rejected. 

The application should be rejected due to the very real environmental risks and the heritage value 

of the site. 

 

OBJECTIVE 9: WHERE POSSIBLE TMI SHOULD BE PLACED ON OTHER STRUCTURES 

SUCH AS LIGHT POSTS, ROAD SIGNS, ETC. 

It is our contention that options to place TMI on existing structures have not been explored by the 

applicants, developer or City. We respectfully request that this is pursued by the City prior to 

considering the current application. 

 

OBJECTIVE 10: TO PROTECT THE HEALTH, SAFETY AND WELLBEING OF THE 

INHABITANTS OF CAPE TOWN 

We reject the notion that TMI do not pose a significant health risk and submit that the proposed cell 

phone tower represents an unacceptable health risk and hence should be rejected. 

 

4. INSUFFICIENT NOTICE GIVEN TO INTERESTED PARTIES AND CIRCULARISATION  

 

The manner in which notice was served for this application was inadequate, haphazard and 

incomplete at best, and bordering on obstructive. 

The notice served is also devoid of meaningful detail on the proposed TMI. This does not enable 

interested and affected parties to adequately investigate the proposal. 

The process of serving notice has been deeply flawed and we submit that it should be restarted to 

ensure proper public participation for such a contentious proposed development. 
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5. ENVIRONMENTAL IMPACT ASSESSMENT REQUIRED. ABSENT CONSENT USE 
PREVIOUSLY GRANTED -  NO PROOF THAT A CONSENT USE WAS EVER GRANTED 
OVER THE SUBJECT PROPERTY 

 

The applicantsô property has never been used for any form of telecommunications infrastructure in 

the past and to the best of our knowledge has no prior consent for such activity. Hence a full 

environmental impact assessment needs to be done prior to fulfilling the development application 

requirements of the proposed TMI. 

The applicantsô property and all neighbouring properties are deeply rooted in the agricultural history 

of Noordhoek. The current rural zoning reflects this, as does the agricultural usage of many of the 

surrounding smallholdings. As Noordhoek falls at the periphery of the urban edge, we contend that 

the nature of the properties affected by this application are decidedly rural / agricultural and hence 

the conditions of the National Environmental Management Act (1998) are applicable. 

 

C. FURTHER GROUNDS OF OBJECTION  

6. SUFFICIENT COVERAGE FOR ALL MOBILE OPERATORS 

 

It is our contention that there is a sufficient comprehensive telecommunications network in the 

Noordhoek valley, and that this network is accessible, to both residents and tourists alike, and that 

connectivity is not an issue. Furthermore, it is submitted that building a telecommunications mast 

in Noordhoek will not render the City of Cape Town well-run, safe, nor inclusive.  

Accordingly, the proposed mast is not capable of furthering Objective 1 of the Policy and the 

application should be rejected. 

 

7. LESS INTRUSIVE METHODS AVAILABLE  

 

It is our contention that the development of a telecommunications network should not just focus on 

cell phone networks but should include ADSL, Fibre Optics, WiFi networks, etc. We do not believe 

that the developer of City has given due consideration to the holistic nature of developing a 

telecommunications network in Noordhoek.  

We respectfully request that the current application should not be considered until such time as a 

development plan for telecommunications in Noordhoek has been developed, with necessary 

community participation. 

 

8. ARBITRARY DECREASE IN THE VALUE OF PROPERTY  

 

It is submitted that there will be a decrease in the property value and development potential of our 

adjacent property, and that this should be taken into account in addition to the other 
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considerations. Furthermore, this devaluation will be arbitrary, as there is no need for an additional 

cell phone tower in the proposed location as set out above. 

It is further submitted that the proposed TMI exceeds the constraints of the Zoning Scheme and 

does not meet the requirements of the National Building Regulations. 

 

9. EFFECT ON ANIMALS  

 

The proposed TMI poses a significant risk to endangered and threatened species. 

 

10. NO INFORMATION GIVEN ON NOISE ASPECT  

 

Unacceptable noise pollution is evident from TMI. 

 

11. VULNERABLE GROUPS AFFECTED 

 

Vulnerable groups (young children and the elderly) living in close proximity to the proposed TMI 

are significantly more vulnerable to the effects of cell phone tower radiation. The application 

should be rejected based on the high risks posed to these vulnerable residents. 

 

12. EFFECT ON PRIVATE HOMES  

 

There are a number of private homes within the 500m radius of the proposed mast within which 

the Electro Magnetic Energy (EME) is most volatile.  

The homes built on the Erven adjacent to the proposed mast were not accounted for in the 

Applicantsô diagram reflecting existing structures. Such dwellings, which are not accounted for, are 

on the very brim of the 50m public safety zone.  

The Applicant further fails to disclose that there are a number of persons living on the subject 

property on a semi-permanent basis, and the Applicants have not confirmed that the 50m safety 

zone does not traverse the semi-permanent (and in some cases, permanent) structures in which 

these inhabitants reside. It is also submitted that these third-party inhabitants of the subject 

property were not formally notified of the intended application.  
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ñXò 

A. THE EFFECT THAT THE APPLICATION WILL HAVE ON A PERSON OR THE 

AREA 

1. VISUAL IMPACT  

 

Objection: 

1. The application is unreasonable in terms of the underlying zoning scheme. Both the deviation 

from the prescribed building line and height of the proposed structure are unacceptable. 

2. The visual impact on our property is massive and will significantly affect our quality of life. 

The proposed structure is thus wholly rejected. 

3. The visual impact of the proposed mast is not in keeping with the rural nature of the 

neighbourhood and it is thus rejected as undesirable. 

4. The proposed mast will have a significant negative impact on the Chapmansô Peak Drive 

scenic route and it is thus rejected as undesirable. 

Preamble: 

It is a basic premise in that the law must be seen to be fair. This can be judged by the adage ñwhat 

would a reasonable person doò or in this case what property development would be considered 

reasonable given the confines of the underlying development framework. In developing Policies 

which manage the development of our country all tiers of government need to apply this principle in 

order to balance the desires and aspirations of the citizens with the need for development to afford 

growth of the country. Such development Policies bring a sense of order and set expectations.  

At local level this affords landowners both opportunities and constraints in their development 

aspirations and provides neighbouring properties and communities a sense of protection from 

undesirable development. In the City of Cape Town the zoning scheme is the primary policy 

document which frames development rights and constraints for property owners. It also sets 

expectations for neighbouring properties and interested (or affected) parties for what to expect as 

potential development. This in turn give a sense of place and belonging as a community and fosters 

the very nature of the neighbourhoods in which we reside.  

From its history as an agricultural region, Noordhoek has retained a rural character, which is at the 

very core of the community which reside there. The majority of properties affected by the application 

and indeed the applicantsô property itself is hence zoned RU (rural). Many of these properties 

conduct significant agricultural activity, both on a personal and commercial basis. Most landowners 

have lived in the region for any years (or have been drawn here by the very rural character of the 

neighbourhood) and strive to minimise the impact of new development in order to retain the rural 

character of the environment. This is evident by the lack of street lights, traffic lights and other urban 

landforms which are deemed undesirable by the broad Noordhoek community.  

Noordhoek also lies at the foot of Chapmansô Peak, which represents a significant tourist route in 

Chapmansô Peak Drive.  It borders the Table Mountain National Park and a protected wetland area. 
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This route has been declared a ñscenic routeò according to the Scenic Drive Network Management 

Plan. 

Related Laws / Policies: 

 

CITY OF CAPE TOWN TELECOMMUNICATIONS MAST INFRASTRUCTURE (TMI) POLICY, 

2015 (ñTHE POLICYò): 

The Policy specifically encourages sensitive siting, design and collation or sharing of TMI to 

minimise the impact on the surroundings of the TMI. There must be balance between the erection 

of TMI and the conservation of visual, tourist and environmental characteristics. TMI should not 

detrimentally affect the character of the area in which it is displayed and should be placed where it 

will impact as little as possible on visual corridors or scenic drives.  

 

CITY OF CAPE TOWN ZONING SCHEME REGULATIONS, 2013 (ñTHE ZONING SCHEMEò): 

13.2 RURAL ZONE (RU): the development rules of the state a building line offset of 5m on common 

boundaries and a maximum height of buildings not exceeding 11m 

 

Motivation: 

The zoning scheme prescribes a minimum of a 5m building line on common boundaries. The 

applicant has applied for this condition to be waived and 0m to be accepted. This is utterly 

unnecessary and unjustified. The applicantsô property is approximately 12 acres in extent with many 

alternate site locations which will minimise visual impact on neighbouring properties. This is 

demonstrated in the figure below which shows an alternate structure placement closer the centroid 

point of the applicantsô property.  Such a location is readily accessible from existing road 

infrastructure within the applicantsô property and will also serve to óconsumeô the 50m public safety 

zone around the antennae wholly within the applicantsô property and not impacting on any 

permanently occupied dwelling structures. 

The placement of the cell phone tower and associated infrastructure in its proposed location will 

undoubtedly limit the development potential of our property.  It will no longer be feasible of us to 

realise the full development potential of our property (as per the zoning scheme) due to the 

proximity of the proposed tower. The right to construct additional built structures up to 11m in 

height and within 5m of the common boundary will be severely limited (i.e. not feasible) due to the 

unsafe and unsightly telecommunications infrastructure on the fence line.
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The application documents request consent for a 25m height cell phone tower/mast. This exceeds 

the height of any cell phone tower infrastructure in the greater Noordhoek region, where the 

average tower height is in the 10-15m range. It is our contention that such an excessively high 

tower is both undesirable and unnecessary. With an average terrain height of approximately 36m 

above sea level, the applicantsô property is significantly higher than any existing or proposed cell 

phone tower infrastructure. Notably the proposed cell phone tower in Dunedin Road, Noordhoek is 

approved at a maximum height of 15m. The property elevation in that area is some 20m lower; it is 

thus not logical that such a tall tower should be required in this case. 

The zoning scheme also dictates that all built structures (and here one should consider 

telecommunications tower infrastructure to be built structures) should not exceed 11m on rurally 

zoned land.  

The infrastructure around the proposed tower furthermore represents an unsightly and large 

construction (some 78m2 in extent with steel containers and steel fencing) which is ugly and out 

of character with the rural surrounds.  

It is furthermore proposed that due to the height of the proposed tower it will need to be fitted with 

red warning lights at the very highest point. In an environment which is free of light pollution, this 

is highly undesirable. 

Lastly, the contention that the visual impact of the tower will be mitigated by it being disguised as a 

Norfolk pine is ludicrous. Such invasive species are not locally found and in fact the established 

mature pine trees on the applicantsô property are in the region of 10m-12m in height (as 

established form the City of Cape Townsô most recent Lidar survey of the area). The notion that a 

25m high cell phone tower, disguised as an invasive tree with two glowing reds lights on top, does 

not have significant visual impact is utterly rejected as nonsensical and misleading. 

The visual impact of the proposed tower is well illustrated in the following architectôs visualisations 

which demonstrate the dramatic impact on our property and surrounds. It is evident that the 

proposed tower will be visible from many areas of Noordhoek, including Chapmansô Peak Drive 

and Silvermine Road as well as by the residents of Noordhaven, Belvedere, San Michelle, Crofters 

Valley and general Noordhoek valley.  

Such a structure is not in keeping with the rural nature of the region, is significantly higher than 

any of the surrounding trees and will therefore stand out as an obvious visual intrusion on the 

landscape. 

All of these factors will have a significant negative impact on our lives and enjoyment of our 

property. The 25m high cell phone tower is thus deemed unacceptable and unnecessary and 

should be rejected.  
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